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Memorandum 

Col kction, of Intrastate Noncompliance 
lnf ormat ion during Safety and Colapl iance Reviews D..; om 2 1~ 

Fmm: Director, Office of Motor Carrier 
Field Operations 

To: Regional Directors, Off i ce  o f  Motor Carriers 

On December 7 ,  1990 the decision was made to have State personnel, conducting 
Safety and Cwapliance Reviews under the HCSAP Program, enter both interstate 
and intrastate noncompliance tnfonnation on review reports- This combined 
assessment was also to be used in completing the ra t ing  'input matrix* (HCS- 
151, Part D). A t  that t ime,  the primry S-te review effort was in the area 
of safety reviews. The current direction of the program i s  to. have States 
also conduct compliance reviews o f  both interstate and intrastate carriers, 
with the State and Federal activities virtua.lly mirroring each other. In 
order to promote this thought, modifications to our data collection and 
compliance review procedures are necessary. 

I ,;. . :?. This a c t i 0 n . i ~  i n  fu l l  accord with our stated goal of  "full~parficipation by &$ States in OKC proprur . '  It w i  11 help foster our partnerrhrp rlth the States 
and give all a better appreciation for the si~nilarities and differences of our 

. programs. 

Since the Federal Highway Administration's (FHWA) primary concern deals with 
interstate raotor carriers, it needs to  be able t o  evaluate the ca.mpliance 
status of interstate operatioti5 separately from intrastate operat ions. State 
agencies however are primarily concerned with the intrastate operations of 
both interstate and intrastate motor cavriers. In FHWA's ranagement o f  of 
its motor carrier responsibilities, including the HCSAP activities, 4t needs 
to know whet part (inter/intra) of an interstate cattier's operation requires 
the compliance attention, and whSch part (Fed/State) of the  overall program 
shou1.d handle It. In order-to make this decision the operational areas of 
noncompliance must be identified. 

As the FHWA partnership w i t h  the States matures, it becomes important to 
consider the information needs .of each partner in order to aaximize the 
effectiveness of the  program as a whole. As such, there i s  a need t o  isolate 
the interstate and intrastate noncompliance information on compliance reviews. 
In view of t h i s  situation, the decision has been made t o  request both State 
and Federal enforcwnt personnel to enter interstate violations (49 CFR) and 
intrastate vfolations (State codes for the State o f  domicile only) on Part B 
of compliance kevteus (HCS-151). Additionally, interstate and intrastate 
noncom~l iance information w i  11 be considered i n  completino the rat in4 Qatrix. 

.. ..., M - -t 
1 . . , : .  . . the safeness of the carrier's sotal b-pration on the highway. 



In effecting t h i s  change, a number of  concerns were raised regarding 
jurisdiction, training and the data collection process. The approach taken i s  
to reaffirm that a com~liance r e v i m  ICR~ reoort is a record ~ravided to motor 
c o  
discovered. It i s  not a claim letter, or  an indictment, and simply serves the 
same educational function as a safety review. FHWA will not initiate Federal 
enforcement of nonjurisdictional reputations, but will be identifytng 
intrastate noncompliance when 4 t  i s  discovered. I n  th is  pol icy change, CHWA 
will be educating motor carriers regarding the intrastate requirements o f  
their own State ,  in  addition to the Federal requirements. In order to 
lainiaize any misunderstanding re arding noncompliance, It is necessary to 
separately identify the Federal !interstate) and the State (intrastate 1 
violations by specific section numbers. The method to be used will require 
separate violation entries on Part B of the.cR (MCS-151), and will be 
distinguished by adding an 'F" (Federal/interstate) or an 'S' (Statel 
intrastate) to the violation 'sequence" number. For intrastate violations, 
State section numbers w i  11 be shown i n  f i e l d  442 o f  'the CB Part 0,. and the 
compatible federal section number will be shown in f i e l d  #41 (code number). 
An example o f  t h i s  procedure i s  shown on the attached Part 0. 

In a broader sense, the need exists for a subjective deteminatton o f  whether 
State or Federal personnel should conduct a follow up revSew. This 
determination i s  actually more critical when conducting safety reviews since 
there is no del Sneation of tnterstatdintrastate noncompliance. The procedure 
developed to accompl i sh  t h i s  i s  to enter the words 'Follow up: 5" or 'Fallow 

ul : F" (State vs. Federal) in field 154 of the HCS-IS1 Part C. An example of 
t i s  procedure is included in the attached Part C. In the case of safety 
reviews, the FederalIState staff person (who conducted the review) should make 
this determination. Regarding compliance reviews, t h e  decision should be made 
by a Div is ion level mnager based on the violations detailed and whatever 
other informatton is pertinent. 

The last major task, aod possibly the most'burdensorne, i s  the training of both 
Federal and State reviewfng personnel. Many State personnel are already 
fernil Car with the Federal requirements and section numbers, thus the training 
effort may be mare focused toward deternini~g interstate versus intrastate 
trans ortation. On the Federal side, each State ~irectorfofficer-in-Charge ! -'wi 1 1 e responsible for identifying the compatible State regu latiodcitat ion 
for each of the FMCSRs and HHRr. Further, each staff member chnducting SRs 
and CRs within the State must be trained/educated regarding the appropriate 
State violatfan sections to cite. The State MCSAP agencies may be of 
significant assistance in this effort;. The FHWA s t 6 f f  will only need to .be 
knowledgeable of  the tntrastate requirerents o f  their own State i n  erder to  
assist their MSAP counterpart. 



Implementation. of this .revised procedure i s  scheduled for November' 1, 1991. 
Laptop software i s  being modified and w i  11 be. forthcoming. Hainframe (HCHIS) 
computer program-ing i s  also being developed to adjust t o  t h i s  new procedure 
and t o  generate improved management reports. We recognize that t h i s  pol icy 
change i s  significant, and we welcrnne comRbnts 3n order to further a common 
understanding o f  our goals. Please direct them to the Federal Programs 
Division,  State prograins Djv isbn or  Susan Petty. 

Thank you i n  advance for your support Cn successfu'lly implementing thfs new 
procedure. 

ky" Hichael F. Trentacoste 
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CC: HMT-1 
HPS-1 
HCS-1 
HIA-1 
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